
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

A p p l i c a t i o n  No. 13199, o f  Potomac E l e c t r i c  Power, Co., pu r suan t  
t o  Sub-sec t ion  8207.2 o f  t h e  Zoning Regu l a t i ons ,  f o r  a  s p e c i a l  
excep t i on  under Paragraph 4402.32 t o  pe rmi t  a  new e l e c t r i c  
s u b s t a t i o n  i n  a  W - 2  D i s t r i c t  a t  t h e  premises  3301 K S t r e e t ,  
N . W . ,  (Square 1184, Lot  831) . 
HEARING DATE: A p r i l  1 6 ,  1980 
DECISION DATES: May 7, June 4 and J u l y  2 ,  1980 

FINDINGS OF FACT: 

1. A t  t h e  p u b l i c  h e a r i n g ,  t h e  r e p r e s e n t a t i v e  o f  t h e  
C i t i z e n s  A s s o c i a t i o n  o f  Georgetown r a i s e d  t h e  q u e s t i o n  o f  
whether  a  c o n f l i c t  of  i n t e r e s t  e x i s t e d  on t h e  p a r t  o f  Theodore 
F. Mar ian i ,  who appeared a s  an  e x p e r t  a r c h i t e c t  f o r  t h e  a p p l i -  
c a n t  and who i s  a l s o  a  member and Chairman of  t h e  Zoning 
Commission. The r e p r e s e n t a t i v e  d i d  n o t  o b j e c t  t o  t h e  h e a r i n g  
going forward.  

2 .  Subsequent  t o  t h e  h e a r i n g ,  b u t  w i t h i n  t h e  t i m e  t h a t  
t h e  r e c o r d  was l e f t  open, Advisory Neighborhood Commission - 3A, 
by l e t t e r  d a t e d  A p r i l  2 2 ,  1980, r e q u e s t e d  t h e  Board n o t  t o  
dec ide  t h e  c a s e  u n t i l  it had reopened t h e  h e a r i n g  and p u b l i c l y  
examined t h e  q u e s t i o n  of  t h e  appearance  of  f a i r n e s s  r a i s e d  by 
Mr. M a r i a n i ' s  p a r t i c i p a t i o n  i n  t h e  c a s e .  The ANC a l l e g e d  t h a t  
"The B Z A ' s  judging t h e  p r o j e c t  of one o f  i t s  members might  
c r e a t e  t h e  appearance  o f  an appa ren t  c o n f l i c t  of i n t e r e s t . "  

3. The Board r e q u e s t e d  t h e  a p p l i c a n t  and M r .  Mar iani  t o  
respond t o  " t h e  appearance  of an appa ren t  c o n f l i c t  of  i n t e r e s t "  
a s  r a i s e d  by t h e  ANC. By l e t t e r  d a t e d  May 1 5 ,  1980, M r .  Mar iani  
adv i sed  t h e  Board: 

I would l i k e  t o  make it c l e a r  t h a t  I have n o t  
d i s c u s s e d  t h i s  c a s e  w i t h  any members of  t h e  Board 
o f  Zoning Adjustment o r  t h e  Zoning Commission; 
f u r t h e r ,  t h a t  I would n o t  i n t e n d  t o  p a r t i c i p a t e  
i n  any way a s  a  member of t h e  Zoning Commission 
i n  t h e  d e l i b e r a t i o n  of t h i s  c a s e ,  and i f  f o r  any 
r ea son ,  t h e  c a s e  would come b e f o r e  t h e  Zoning 
Commission v i a  Sua Sponte  rev iew,  I would r e c u s e  
myself from any p a r t i c i p a t i o n  i n  t h e  m a t t e r .  
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By l e t t e r  d a t e d ,  May 28, 1980, c o u n s e l  f o r  t h e  a p p l i c a n t  
a l s o  responded,  a s  f o l l o w s :  

W e  have been f u r n i s h e d  a copy o f  M r .  M a r i a n i ' s  
l e t t e r  t o  you of  May 15  which w e  t h i n k  f u l l y  answers 
t h e  a l l e g a t i o n s  made by t h e  Advisory Neighborhood 
Commission and comple te ly  d i s p e l s  any i n f e r e n c e  t h a t  
h i s  s e r v i c e  on t h e  Zoning Commission i n  any manner 
c o n f l i c t s  w i t h  h i s  r o l e  as an  e x p e r t  w i t n e s s  on our  
b e h a l f .  

W e  would l i k e  t o  p o i n t  o u t  t h a t  M r .  Mar ian i  h a s  been 
r e t a i n e d  by us  on f o u r  o t h e r  company p r o j e c t s ,  u n r e l a t e d  
t o  t h e  c a s e  b e f o r e  t h e  Board, d a t i n g  back t o  January  
1973. N a t u r a l l y ,  w e  are p l e a s e d  t h a t  h i s  r e p u t a t i o n  i n  
t h e  community q u a l i f i e d  him t o  s e r v e  on  t h e  Zoning 
Commission. However, h i s  membership on t h e  Commission 
was n o t  a c o n s i d e r a t i o n  when he  became i n v o l v e d  i n  t h e  
p l a n n i n g  of  o u r  new Georgetown s u b s t a t i o n  i n  September 
1979. 

W e  f e e l  it would b e  u n f o r t u n a t e  indeed  i f  t h e  D i s t r i c t  
were t o  b e  d e p r i v e d  of  t h e  s e r v i c e s  on i t s  v a r i o u s  boards  
and commissions of p r o f e s s i o n a l s  of t h e  q u a l i t y  and 
i n t e g r i t y  o f  M r .  Mar iani  mere ly  because  t h e y  c o n t i n u e d  
t o  p r a c t i c e  t h e i r  p r o f e s s i o n  i n  m a t t e r s  u n r e l a t e d  t o  
t h e i r  s e r v i c e  t o  t h e  D i s t r i c t .  

4 .  The Board f u r t h e r  r e q u e s t e d  t h e  a d v i s e  o f  t h e  O f f i c e  of 
t h e  C o r p o r a t i o n  Counsel .  By memorandum d a t e d  June 27, 1980, t h e  
Deputy C o r p o r a t i o n  Counsel ,  Legal  Counsel  D i v i s i o n ,  responded t o  
t h e  Board. The C o r p o r a t i o n  Counsel  a d v i s e d  t h a t  what is  a t  
i s s u e  i s  n o t  t h e  "appearance  of  i m p r o p r i e t y , "  b u t  whether  t h i s  
i s  an  a c t u a l  c o n f l i c t  of  i n t e r e s t  o r  whether  t h e  p o t e n t i a l  f o r  
c o n f l i c t  of  i n t e r e s t  i s  s u f f i c i e n t  t o  r e n d e r  t h e  BZA p roceed ings  
q u e s t i o n a b l e .  The p r o v i s i o n s  govern ing  M r .  M a r i a n i ' s  conduc t  
a r e  s e t  f o r t h  i n  c e r t a i n  p r o v i s i o n s  o f  t h e  Uni ted  S t a t e s  Code, 
s p e c i f i c a l l y  18 U.S.C. Secs .  203, 205, 208. The C o r p o r a t i o n  
Counsel  a d v i s e d  t h a t  M r .  M a r i a n i ' s  conduct  does  n o t  f a l l  w i t h i n  
t h e  p r o h i b i t i o n  o f  t h e s e  l a w s ,  n o r  o f  s i m i l a r  D i s t r i c t  of Colum- 
b i a  R e g u l a t i o n s .  
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5. I n  r e p l y i n g  t o  t h e  a l l e g a t i o n s  t h a t  t h e  b a s i s  f o r  
i m p r o p r i e t y  rests i n  t h e  s t a t u t o r y  r e l a t i o n s h i p  between t h e  
Zoning Commission and BZA, t h e  Co rpo ra t i on  Counsel f u r t h e r  
adv i sed  t h a t  t h e  q u e s t i o n  i s  whether  t h e  appearance  of a  Zoning 
Commission Member be fo r e  t h e  BZA a s  a  w i t n e s s  i s  i n h e r e n t l y  
s o  c o e r c i v e  a s  t o  i n v a l i d a t e  t h e  BZA proceeding.  A f t e r  r ev iewing  
a  number o f  c a s e s f r o m  o t h e r j u r i s d i ~ t i o n s ~ t h e  Corpora t ion  Counsel 
adv i s ed  t h a t  " t h e  f a c t s  a v a i l a b l e  t o  t h i s  o f f i c e  r e s p e c t i n g  
M r .  M a r i a n i ' s  appearance  a s  a  w i t n e s s  a r e  n o t  such  a s  would 
r e q u i r e ,  a s  a  m a t t e r  of  law, t h a t  t h e  p roceed ings  be  i n v a l i d a t e d .  
Nothing i n  M r .  M a r i a n i ' s  appearance  t o  t e s t i f y  b e f o r e  t h e  BZA 
i n  h i s  p r i v a t e  c a p a c i t y  a s  an a r c h i t e c t  could  be  cons t rued  a s  s o  
c o e r c i v e  a s  t o  c o n s t i t u t e  a  c o n f l i c t  of  i n t e r e s t  p e r  -- se." 

6.  hereh have been no e x  p a r t e  communications between M r .  
Mar iani  and o t h e r  members of  t h e  BZA concern ing  t h i s  a p p l i c a t i o n .  
A l l  o f  M r .  M a r i a n i ' s  o r a l  communications t o  t h e  Board were made 
a t  t h e  p u b l i c  h e a r i n g .  H i s  l e t t e r  o f  May 1 5 ,  1980 i s  a  p a r t  of  
t h e  r e c o r d  and was s e rved  upon a l l  t h e  o t h e r  p a r t i e s .  

7 .  The Board f i n d s  t h a t  t h e r e  i s  no c o n f l i c t  o f  i n t e r e s t  
i n  a  m e m b e r  of t h e  Zoning Commission appea r ing  a s  an e x p e r t  
w i t n e s s  f o r  an a p p l i c a n t  b e f o r e  t h e  BZA. 

8 .  The s u b j e c t  p r o p e r t y  i s  l o c a t e d  on t h e  w e s t  s i d e  o f  33rd 
S t r e e t ,  between K S t r e e t  and t h e  C and 0 Canal  on t h e  Georgetown 
W a t e r f r o n t ,  N.W.  The s i t e  i s  predominant ly  zoned W-2. There 
i s  a  s t r i p  of  W - 1  zoning twenty f e e t  wide a d j a c e n t  t o  t h e  Canal .  

9. The s i t e  i s  p r e s e n t l y  improved w i t h  an e lec t r ic  s u b s t a t i o n  
ope ra t ed  by t h e  a p p l i c a n t .  The p r o p e r t y  i s  improved w i t h  a  ware- 

house c o n s t r u c t e d  i n  t h e  1890s which i s  n o t  c u r r e n t l y  be ing  used ,  
a  s u b s t a t i o n  b u i l d i n g  c o n t a i n i n g  4000 v o l t  t r a n s f o r m e r s  and r e l a t e d  
equipment c o n s t r u c t e d  abou t  1900, a  13,000 v o l t  c o n t r o l  house con- 
t a i n i n g  t r a n s f o r m e r s  and r e l a t e d  equipment c o n s t r u c t e d  i n  1950 
and v a r i o u s  t y p e s  o f  ou tdoor  e l e c t r i c a l  s u b s t a t i o n  equipment 
i n s t a l l e d  over  t h e  y e a r s .  

1 0 .  The a p p l i c a n t  p roposes  t o  remove t h e  n o r t h  and w e s t  w a l l s  
of  t h e  b u i l d i n g  b u i l t  i n  t h e  1890s ,  b u t  r e t a i n  t h e  f acades  a long  
K S t r e e t  and 33rd S t r e e t  i n  keep ing  w i t h  t h e  h i s t o r i c a l  impor tance  
of  t h a t  b u i l d i n g ,  remove t h e  b u i l d i n g s  b u i l t  i n  1900 and 1950 
and remove a l l  o f  t h e  ou tdoor  e l e c t r i c a l  equipment now on t h e  
p r o p e r t y  . 
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11. The a p p l i c a n t  proposes  t o  c o n s t r u c t  a  new s u b s t a t i o n  
on t h e  s i t e .  The new s u b s t a t i o n  b u i l d i n g  would be approximate ly  
75 f e e t  a l ong  33rd S t r e e t  and 160 f e e t  a long  K S t r e e t  and would 
be des igned ,  n o t  on ly  t o  p r e s e r v e  t h e  f acades  mentioned above, 
b u t  t o  be p a r t  o f  a l a r g e r  s t r u c t u r e  o f  mixed r e s i d e n t i a l  and 
o f f i c e  u se s .  The f u t u r e  l a r g e r  s t r u c t u r e  was n o t  b e f o r e  t h e  Board. 
Only t h e  new s u b s t a t i o n  i s  i n  need of  t h e  s p e c i a l  excep t ion .  

12.  The e x i s t i n g  s u b s t a t i o n  i s  s t r a i n e d  t o  i t s  l i m i t  of  
e l e c t r i c a l  c a p a c i t y  by over -du t ied  equipment. 

13. The t r a d i t i o n a l  a r e a  se rved  by t h e  e x i s t i n g  s u b s t a t i o n  
i s  de f ined  a s  be ing  bounded by t h e  Potomac River  on t h e  sou th ,  
t h e  Glover-Archibold Parkway on t h e  w e s t ,  Whitehaven Parkway on 
t h e  n o r t h  and Rock Creek Parkway on t h e  e a s t .  

1 4 .  Some e l e c t r i c a l  l oad  t h a t  was on t h e  s u b s t a t i o n  has  been 
t r a n s f e r r e d  t o  o t h e r  s u b s t a t i o n s  l e a v i n g  on ly  t h e  Kennedy Cente r  
a s  a  l a r g e  customer.  A l l  r e s i d e n t i a l  and b u s i n e s s  a r e a s  i n  
Georgetown would be se rved  by t h e  proposed s u b s t a t i o n .  

15. A new s u b s t a t i o n  on t h e  same s i t e  p rov ides  f o r  new f a c i -  
l i t i e s  i n  a  new b u i l d i n g ,  keeps t h e  o l d  s u b s t a t i o n  i n  s e r v i c e  f o r  
t h e  e n t i r e  c o n s t r u c t i o n  p e r i o d  and p rov ides  f o r  t h e  o r d e r l y  t r a n s -  
f e r  of  e l e c t r i c a l  l oad  t o  t h e  new s u b s t a t i o n .  A l l  underground 
l i n e s  f eed ing  t h e  Georgetown a r e a  o r i g i n a t e  o r  t e r m i n a t e  on t h e  
s u b j e c t  p r o p e r t y  s o  t h a t  l i n e  work o f f  t h e  p r o p e r t y  would be he ld  
t o  a  minimum the reby  e l i m i n a t i n g  t h e  need f o r  e x t e n s i v e  excava t i on  
i n  t h e  streets of Georgetown. 

6  The o p e r a t i o n  of  t h e  s u b s t a t i o n  would cause  no change i n  
t h e  day t o  day t r a f f i c  once c o n s t r u c t i o n  ha s  been completed. There 
would be p e r i o d i c  weekly v i s i t s  by a  s u b s t a t i o n  o p e r a t o r  t o  change 
c h a r t s  and make r o u t i n e  i n s p e c t i o n s .  A sma l l  crew would v i s i t  
f o r  r o u t i n e  annual  maintenance.  Off s t r e e t  pa rk ing  would be pro- 
v ided on t h e  p r o p e r t y  f o r  t h e  a p p l i c a n t ' s  employees who would make 
t h e  v i s i t s  d e s c r i b e d .  S ince  t h e  s u b s t a t i o n  would be unmanned, 
t h e r e  would be  no t r a f f i c  a s s o c i a t e d  w i t h  on s i t e  workers o r  s h i f t  
changes.  

17.  A l l  of t h e  e l e c t r i c a l  equipment w i l l  be con t a ined  w i t h i n  
t h e  s u b s t a t i o n  b u i l d i n g .  The s u b s t a t i o n ' s  doors  w i l l  be f u l l y  
locked a t  a l l  t i m e s  and on ly  t h o s e  employees w i t h  s p e c i a l  keys and 
s p e c i f i c  work ass ignments  w i l l  have a c c e s s .  The s u b s t a t i o n  w i l l  
have no windows o r  o t h e r  p o i n t s  o f  a cce s s  beyond t h e  doo r s .  The 
s u b s t a t i o n  de s ign  would include a c c o u s t i c a l  t r e a t m e n t  t o  i n s u r e  
e f f e c t i v e  a t t e n u a t i o n  o f  n o i s e  and no odors  o r  adve r se  e l e c t r i c a l  
e f f e c t s  would r e s u l t  from i t s  o p e r a t i o n .  The s u b s t a t i o n  w i l l  have 
no adve r se  e f f e c t  on TV o r  r a d i o  r e c e p t i o n .  Normal maintenance w i l l  
i n c l u d e  housekeeping d u t i e s  a s  r e q u i r e d  t o  main ta in  appearance  and 
c l e a n l i n e s s .  
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18.  The a p p l i c a n t ' s  w i t n e s s e s  s t a t e d  t h a t  i f  t h e  s p e c i a l  
e x c e p t i o n  w e r e  g r a n t e d ,  t h e  a p p l i c a n t  would p r o v i d e  l a n d s c a p i n g  
on t h e  e n t i r e  p r o p e r t y  i f  t h e r e  w e r e  a  d e l a y  between t h e  comple- 
t i o n  o f  t h e  new s u b s t a t i o n  and t h e  s t a r t  of  c o n s t r u c t i o n  of  t h e  
l a r g e r  s t r u c t u r e  which would i n c o r p o r a t e  t h e  s u b s t a t i o n .  The 
a p p l i c a n t  f i l e d  w i t h  t h e  Board f o r  i t s  c o n s i d e r a t i o n  a  p l a t  
showing t h e  l andscape  p l a n  i f  c o n s t r u c t i o n  o f  t h e  l a r g e r  s t r u c t u r e  
i s  d e l a y e d .  

19. The d e s i g n  o f  t h e  s u b s t a t i o n  t a k e s  i n t o  accoun t  t h e  
r e q u i r e m e n t s  of  t h e  Zoning R e g u l a t i o n s  f o r  s e t b a c k s  and s c r e e n i n g .  
The e x t e r i o r  w a l l s  o f  t h e  b u i l d i n g  w i l l  comple te ly  e n c l o s e  t h e  
s u b s t a t i o n  and s c r e e n  t h e  mechanica l  equipment  from p u b l i c  view. 
The s u b s t a t i o n  h a s  been l o c a t e d  i n  t h e  sou thwes t  q u a d r a n t  of t h e  
s i t e ,  w e l l  s e t  back from t h e  Canal .  The a p p l i c a n t  h a s  f u r t h e r  
proposed t o  s e t  t h e  e a s t  w a l l  of  t h e  s u b s t a t i o n  f i f t e e n  f e e t  
i n s i d e  t h e  w a l l  o f  t h e  p r e s e n t  c o n d u i t  warehouse b u i l d i n g .  This  
would c r e a t e  a  f i f t e e n  f o o t  covered  p e d e s t r i a n  walkway t o  supp le -  
ment c i r c u l a t i o n  a l o n g  33rd S t r e e t .  

20. The new s u b s t a t i o n  w i l l  n o t  a d v e r s e l y  a f f e c t  t h e  use  of 
n e i g h b o r i n g  p r o p e r t y  b u t ,  on t h e  c o n t r a r y ,  would improve t h e  neigh- 
borhood th rough  t h e  removal of  exposed e l e c t r i c a l  equipment on t h e  
s u b j e c t  p r o p e r t y .  

21. A s p e c i a l  e f f o r t  was made t o  p r e s e r v e  t h e  two e x i s t i n g  
f a c a d e s  t o  r e f l e c t  t h e  e x i s t i n g  c o n s t r u c t i o n  and t o  t i e  i n  w i t h  
t h e  o l d  i n d u s t r i a l  a r c h i t e c t u r e  a l o n g  t h e  w a t e r f r o n t .  The sub- 
s t a t i o n  i t s e l f ,  a s  a  s e r v i c e  f a c i l i t y ,  p rov ided  a  needed u s e  t h a t  
b lended w i t h  t h e  neighborhood and would be compat ib le  w i t h  new 
development .  

2 2 .  The a p p l i c a n t ' s  a r c h i t e c t u r a l  w i t n e s s  d e s c r i b e d  t h e  
s t r u c t u r e  t h a t  would encompass t h e  s u b s t a t i o n  and occupy a l l  of 
t h e  a p p l i c a n t ' s  p r o p e r t y  and s t a t e d  t h a t  t h e  b u i l d i n g  would be 
d e s i g n e d  f o r  r e s i d e n t i a l  and o f f i c e  u s e ,  c o n s i s t a n t  w i t h  t h e  purposes  
o f  t h e  W a t e r f r o n t  zone, and would be  i n  harmony w i t h  e x i s t i n g  
s t r u c t u r e s  and u s e s  i n  t h e  v i c i n i t y  of  t h e  a p p l i c a n t ' s  p r o p e r t y ,  
and s t r u c t u r e s  now i n  v a r i o u s  s t a g e s  o f  c o n s t r u c t i o n  n e a r  t h e  a p p l i -  
c a n t ' s  p r o p e r t y .  The Board s o  f i n d s .  

2 3 .  The O f f i c e  of  P lann ing  and Development, by r e p o r t  d a t e d  
March 28, 1980, and by t e s t i m o n y  a t  t h e  h e a r i n g ,  recommended t h a t  
t h e  a p p l i c a t i o n  b e  approved.  The OPD r e p o r t e d  t h a t  t h e  proposed 
s u b s t a t i o n  i s  d e s i g n e d  w i t h  c o n s i d e r a t i o n  t o  o t h e r  a r c h i t e c t u r a l  
c h a r a c t e r  o f  t h e  Georgetown Waterfront/K S t r e e t  f r o n t a g e  and w i l l  
n o t  t e n d  t o  a f f e c t  a d v e r s e l y  t h e  u s e  o f  n e i g h b o r i n g  p r o p e r t i e s .  
The OPD was f u r t h e r  of  t h e  view t h a t  t h e  p r o p o s a l  i s  i n  harmony w i t h  
t h e  g e n e r a l  purpose  and i n t e n t  of  t h e  Zoning R e g u l a t i o n s .  The Board 
s o  f i n d s .  
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24. The C i t i z e n s  A s s o c i a t i o n  o f  Georgetown appeared a t  
t h e  h e a r i n g  and t e s t i f i e d  i n  o p p o s i t i o n  t o  t h e  a p p l i c a t i o n .  
The A s s o c i a t i o n  d i d  n o t  oppose t h e  c o n s t r u c t i o n  o f  t h e  new 
s u b s t a t i o n  i t s e l f .  However, t h e  A s s o c i a t i o n  d i d  oppose t h e  
a p p l i c a t i o n  on t h e  grounds t h a t  i f  t h e  a p p l i c a n t  w e r e  p e r m i t t e d  
t o  b u i l d  t h e  s u b s t a t i o n ,  it would l e a d  t o  more i n t e n s i f i e d  use  
o f  t h e  remainder  o f  t h e  p r o p e r t y  th rough  t h e  c o n s t r u c t i o n  o f  a  
b u i l d i n g  t o  house o f f i c e  and r e s i d e n t i a l  u s e s  which would worsen 
t h e  a l r e a d y  bad p a r k i n g  and t r a f f i c  c o n d i t i o n s  i n  t h a t  p a r t  o f  
Georgetown. 

25. Advisory Neighborhood Commission - 3A, by l e t t e r  d a t e d  
A p r i l  22, 1980,  recommended t h a t  a  d e c i s i o n  on t h e  a p p l i c a t i o n  be 
d e f e r r e d ,  pending r e c e i p t  o f  f u r t h e r  i n fo rma t ion .  The ANC 
r e q u e s t e d  t h e  Board t o  o b t a i n  f u r t h e r  i n fo rma t ion  on t h e  need t o  
c o n s o l i d a t e  a l l  f a c i l i t i e s  i n  one new s u b s t a t i o n .  The ANC f u r t h e r  
r e q u e s t e d  t h e  Board t o  o b t a i n  a d d i t i o n a l  i n f o r m a t i o n  on t h e  a p p l i -  
c a n t ' s  f u t u r e  p l a n s  f o r  deve lop ing  t h e  whole s i te .  The ANC a l s o  
r a i s e d  t h e  c o n f l i c t  o f  i n t e r e s t  q u e s t i o n  r e g a r d i n g  Theodore F. 
Mar iani  . 

26. The Board i s  r e q u i r e d  by s t a t u t e  t o  g i v e  " g r e a t  we igh t "  
t o  t h e  i s s u e s  and concerns  o f  t h e  Advisory Neighborhood Commission. 
The Board ha s  a l r e a d y  e x t e n s i v e l y  addressed  t h e  c o n f l i c t  o f  i n t e r e s t  
q u e s t i o n  i n  t h i s  Order.  I n  r e g a r d  t o  t h e  need f o r  t h e  f a c i l i t y ,  
t h e  a p p l i c a n t ' s  e n g i n e e r  t e s t i f i e d  a t  t h e  h e a r i n g  a s  t o  t h e  a l t e r -  
n a t i v e  t o  b u i l d i n g  t h e  s u b s t a t i o n  a s  proposed i n  t h i s  a p p l i c a t i o n .  
The Board i s  s a t i s f i e d  by t h e  r ea sons  p u t  f o r t h  by t h e  a p p l i c a n t  
t h a t  t h e  s u b s t a t i o n  should  be b u i l t  a s  proposed.  The Board n o t e s  
a d d i t i o n a l l y ,  t h a t  under  Paragraph 4402.32, t h e  Board i s  n o t  r e q u i r e d  
t o  make a  d e t e r m i n a t i o n  concern ing  t h e  need f o r  t h e  f a c i l i t y .  Such 
i s s u e  might  more p r o p e r l y  be  addressed  t o  o t h e r  r e g u l a t o r y  bod i e s .  
A s  t o  t h e  f u r t h e r  development of  t h e  t o t a l  s i t e ,  t h e  Board i s  l i m i t e d  
t o  d e a l i n g  w i t h  t h e  s p e c i f i c  a p p l i c a t i o n  p r e s e n t e d .  The a p p l i c a n t  
t e s t i f i e d  t h a t  any f u t u r e  development which might  be  under taken  
would occu r  pu r suan t  t o  t h e  Zoning Regula t ions  i n  e f f e c t  a t  t h a t  
t i m e .  The a p p l i c a n t  t e s t i f i e d  t h a t  any f u t u r e  development which 
would occu r  would n o t  be  a d v e r s e l y  e f f e c t e d  by t h e  proposed sub- 
s t a t i o n .  The Board f i n d s  no r ea son  t o  b e l i e v e  o the rw i se .  
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CONCLUSIONS OF LAW AND OPINION: 

I n  t h e  c a s e  o f  P h i l i p  Brown, e t  a 1  v .  D i s t r i c t  of  Columbia 
Board o f  Zoning ~ d j u s t m e n t  ( N o .  13670, dec ided  March 31, 1 9 8 0 ) ,  
t h e  D.C. Cour t  o f  Appeals d i r e c t e d  t h e  Board t o  r e s o l v e  q u e s t i o n s  
of c o n f l i c t  of  i n t e r e s t  p r o p e r l y  r a i s e d  b e f o r e  it, s t a t i n g  t h a t  
"The BZA h a s  n o t  on ly  t h e  a u t h o r i t y ,  b u t  t h e  r e s p o n s i b i l i t y  t o  
r e g u l a t e  p r a c t i c e  b e f o r e  i t . "  The Board ha s  t h u s  g iven  cons ide r -  
a b l e  a t t e n t i o n  t o  t h e  a l l e g a t i o n s  o f  c o n f l i c t  of  i n t e r e s t  r a i s e d  
by t h e  p a r t i e s  i n  o p p o s i t i o n  t o  t h e  a p p l i c a t i o n .  Based on 
F ind ings  of  Fac t  t h r e e  th rough  s i x ,  t h e  Board conc ludes  t h a t  t h e r e  
was no c o n f l i c t  o f  i n t e r e s t  i n  a  member of  t h e  Zoning Commission 
appea r ing  a s  an  e x p e r t  w i t n e s s  f o r  an a p p l i c a n t  b e f o r e  t h e  Board. 

A s  t o  t h e  m e r i t s  o f  t h e  a p p l i c a t i o n ,  t h e  Board concludes  
t h a t  t h e  a p p l i c a n t  h a s  s a t i s f i e d  a l l  o f  t h e  requ i rements  o f  Para-  
graph 4402.32 and Sub-sect ion  8207.2. The proposed s u b s t a t i o n  i s  
c o n s i s t e n t  w i t h  t h e  g e n e r a l  purpose  and i n t e n t  o f  t h e  Wa te r f ron t  
D i s t r i c t s f i t s  d e s i g n  i s  g e n e r a l l y  compat ib le  w i t h  o t h e r  b u i l d i n g s  
i n  and t h e  g e n e r a l  c h a r a c t e r  o f  t h e  a r e a  and t h e  s u b s t a t i o n  i s  
s u i t a b l y  des igned  s o  a s  n o t  t o  a d v e r s e l y  e f f e c t  o t h e r  u s e s  i n  t h e  
a r e a  o r  p o t e n t i a l  f u t u r e  u s e s  on t h i s  s i t e .  The Board conc ludes  
t h a t  app rova l  of  t h e  a p p l i c a t i o n  w i l l  b e  i n  harmony w i t h  t h e  
g e n e r a l  purpose  and i n t e n t  of  t h e  Zoning Regu l a t i ons  and Maps and 
w i l l  n o t  t end  t o  a f f e c t  a d v e r s e l y  t h e  u s e  of  ne ighno r ing  p r o p e r t y  
i n  accordance  w i t h  s a i d  Regula t ions  and Maps. 

The Board concludes  t h a t  it h a s  accorded t o  t h e  ANC t h e  " g r e a t  
we igh t"  t o  which it i s  e n t i t l e d .  I t  i s  t h e r e f o r e  ORDERED t h a t  
t h i s  A p p l i c a t i o n  i s  GRANTED SUBJECT t o  t h e  fo l l owing  CONDITIONS: 

1. The a p p l i c a n t  s h a l l  demol ish  t h e  e x i s t i n g  e lec t r ic  
s u b s t a t i o n  upon complet ion  of  t h e  new s u b s t a t i o n .  

2. The new s u b s t a t i o n  s h a l l  be  c o n s t r u c t e d  i n  accordance  
w i t h  t h e  p l a n s  marked a s  E x h i b i t  Nos.5-9 o f  t h e  r e c o r d .  

3. The a p p l i c a n t  s h a l l  l andscape  and ma in t a in  t h e  
remainder o f  t h e  s i t e  i n  accordance  w i t h  t h e  p l a n s  
marked a s  E x h i b i t  No. 26 o f  t h e  r e c o r d ,  u n t i l  
c o n s t r u c t i o n  commences on t h e  development o f  t h e  
remainder o f  t h e  s i t e .  

VOTE: 4-0 (Walter B.  Lewis, Connie For tune ,  Leonard L. McCants 
and Wil l iam F. McIntosh t o  GRANT; Cha r l e s  R .  N o r r i s  
n o t  v o t i n g ,  n o t  hav ing  heard  t h e  c a s e ) .  
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BY ORDER OF  THE D.C.  BOARD OF  ZONING ADJUSTMENT 

ATTESTED BY: 
STEVEN E .  SHER -6.3- 

E x e c u t i v e  D i r e c t o r  

F I N A L  DATE OF  ORDER: 2 5 AUG 1980 

UNDER SUB-SECTION 8 2 0 4 . 3  O F  THE ZONING REGULATIONS "NO D E C I S I O N  
OR ORDER OF  THE BOARD SHALL TAKE E F F E C T  UNTIL  TEN DAYS AFTER 
HAVING BECOME F I N A L  PURSUANT TO THE SUPPLEMENTAL RULES OF  
PRACTICE AND PROCEDURE BEFORE THE BOARD OF  ZONING ADJUSTMENT." 

T H I S  ORDER OF  THE BOARD I S  VALID FOR A PERIOD O F  S I X  MONTHS 
AFTER THE E F F E C T I V E  DATE OF T H I S  ORDER, UNLESS WITHIN SUCH 
PERIOD AN APPLICATION FOR A BUILDING PERMIT OR C E R T I F I C A T E  
O F  OCCUPANCY I S  F I L E D  WITH THE DEPARTMENT O F  L I C E N S E S ,  
INVESTIGATIONS,  AND I N S P E C T I O N S .  


